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Claims 1-22 are pending. 



REMARKS 



Claims 3, 1 1 , 1 8 and 21 have been amended to ■ 
informalities. 

The Examiner has rejected pending claims 1 , 5, 9, lj-17, 21 and 22, (and 
particularly independent claims 1, 15, 21 and 22) under 35 .JSC 102 as being dearly 
anticipated by US Patent No. 6,202,082 to Tomizawa et al. 
Claims 2-4, 6-8, 10-14, and 18-20 have been rejected undesr 35 USC 103 as 
obvious in view of Tomizawa and U.S. Patent No. 5,813,00|> to Furlani (hereinafter 
"Furiani"). The Applicant respectfully disagrees. 



corn ct minor clerical 



In order to anticipate a daim. The Identical invention 
complete detail as is contained in the ... claim." see 
868 F.2d 1226, 1236, 9 USPQ2d 1913. 1920 (Fed. Cir. 1 
Here the Examiner appears to rely on column 4 lines 6-25 
these portions of Tomizawa disclose several claim elemen 



must be shown in as 
Richardson v. Suzuki Motor Co., 
and M.P.E.P. §2132. 
>f Tomizawa, alleging 



Column 4, lines 6-25 of Tomizawa read, 



Each of at least some of the plurality of nodes f 
distributed path setup means which sets up 
transmission of an information signal by using a 
exchange control signals with other nodes. In this 
path setup means selects a route, in accordance 
service dass, from among the plurality of routes 
the source and destination nodes, and then sets 
selected route. Path setup methods can be broadl> 
types. In the first type, a node which wishes to 
itself as the source node and provisionally 
basis of network configuration information given in 



case 



up a 



determines 



referably has a 
paths prior to 
control channel to 

the distributed 
)vith the required 
wjiich can connect 
path along the 
divided into two 
data takes 
routes on the 
a manual. It then 



tra ismit 
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typ» 



secures bandwidth by sending a control signal to all 
route up to the target receiving node. In the second 
method, a source node uses a token protocol to senc 
destination node, and any intermediate nodes place 
packet indicative of whether or not the required 
secured. This procedure enables the route to be 
necessary bandwidth to be secured. 



nodes on the 
of path setup 
a packet to a 
3 stamp in the 
ban dwidth can be 
detei mined and the 



As claimed in claim 1, however, a method of establ 
across a network to be used to transport traffic carried alone 
event of failure or signal degradation on the Initial path, 
representative of resources used along the initial, path when > 
on the initial path is known by at least one node on the initi 
path is established using this digest so that the 
distinct from the resources used along the initial path. 



si ling ; 



a subsequent path 
an initial path in the 
includes receiving a digest 
each of the resources 
path. The subsequent 
subsequent [path may use resources 



Likewise, claim 21 similarly claims a communication 
digest representative of resources used along an initial patt 
subsequent path so that said subsequent path may be 
distinct from said resources used along said initial path. 



lin 5S 



A review of Tomizawa, and in particular column 4 li 
does not reveal any suggestion of the use of a digest representative 
used along an initial path in order to establish a subsequer 
subsequent path may be use resources distinct from those 
such, it is not clear how Tomizawa can possibly anticipate 
in independent claim 1 or 21 > nor in combination with any 
dependent 2- 14 claims obvious. 



node operable to use a 
in establishing a 

using resources 



esta Wished 



6-25 of Tomizawa, 
of resources 
path, so that the 
of the initial path. As 
he invention as claimed 
reference can render 



ether 
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a path, Is operable to 
o the network node to 
omizawa discloses use 



As claimed in claim 15 and 22, a network node along 
pass an Indicator of resources used along said path, known 
an adjacent node on said path. At best the cited portion of ' 
of packet to signal if bandwidth along a path is available: "intkmiediate nodes place 
a stamp in the packet indicative of whether or not the requirt d bandwidth can be 
secured." This stamp, thus, is an indicator of whether or noi bandwidth is available, 
and not an indicator of resources used along the path. Thuj[, Tomizawa also fails to 
disclose all elements of claims 1 5 or 22, and cannot anticip* 



Furiani relied on by the Examiner in rejecting the rem 3ining claims as obvious 



under 35 USC 103 merely discloses a B-Tree Structure and 
Bloom filter. Furiani similarly does not disclose nor suggest 
representative of resources used along an initial path that it ay be used in 
establishing a subsequent path, and thus in combination wii h Tomizawa cannot 
render the remaining claims obvious. 



te these claims. 



Method that relies on a 
use of a digest 



Withdrawal of the rejection of independent claims 1 , 
USC 102, in view of Tomizawa is therefore respectfully 
withdrawal of the rejection of claims 2-14, 16-20 under 35 I 
Tomizawa or Tomizawa and Furiani is requested. 



15 p 21 and 22 under 35 
requested. Similarly, 
SC 102/103 in view of 



No new matter has been added by this amendment, 
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In view of the forgoing it is believed that the above noted 
condition for allowance. Favourable reconsideration and allowance 
solicited. 



Respectfully 



strutted, 



Matthew Zisqhka 
Registration 



Mo. 41 ,575 



B GGAR 



SMART & 
438 University 
Suite 1500, 
Toronto, Onjario 
Canada Mt 



Avenue 
Box 111 



Telephone: 
Facsimile: 



G2K8 

416) 593-5514 
416) 591-1690 



October 22, 2004 
92644-36 MZ/pan 



application is now in 
are earnestly 
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